Board Policies

Texas Administration Code



TITLE 40


SOCIAL SERVICES AND ASSISTANCE



PART 20


TEXAS WORKFORCE COMMISSION



CHAPTER 809

CHILD CARE AND DEVELOPMENT



SUBCHAPTER F

GENERAL ELIGIBILITY FOR CHILD CARE


RULE§809.93

CALCULATING INCOME

Unless otherwise required by federal or state law, the "total gross income" of the family for purposes of determining eligibility means the monthly total of the following items listed. 

  (1) Total gross earnings before deductions are made for taxes. These earnings include money, earnings of a child between 14 and 18 years old who is not in school, wages, or salary the family member receives for work performed as an employee. Wages or salaries include armed forces pay (including allotments from any armed forces received by a family group from a person not living in the household), commissions, tips, piece-rate payments, and cash bonuses earned. Overtime pay is estimated based on the person's history of receiving this pay. 

  (2) Net income from non-farm self-employment. These earnings include gross receipts minus business-related expenses from a person's own business, professional enterprise, or partnership, which result in the person's net income. Gross receipts include the value of all goods sold and services given. Expenses include costs of purchased goods, rent, heat, light, power, depreciation charges, wages and salaries paid, business taxes (not personal income taxes or self-employment Social Security tax), and similar costs. The value of salable merchandise used by the owners of retail stores is not included as part of net income. 

  (3) Net income from farm self-employment. These earnings include gross receipts minus operating expenses from operation of a farm by the client or the parent and his partners. Gross receipts include the value of products sold; governmental crop loans; and incidental receipts from the sale of wood, sand, mineral royalties, gravel, and similar items. Operating expenses include the cost of feed, fertilizer, seed and other farming supplies, cash wages paid to farm workers, depreciation, cash rent, interest on farm mortgages, repairs of farm buildings, farm-related taxes (not personal income taxes or self-employment Social Security tax), and similar expenses. The value of fuel, food, or other farm-related products used for the family's living expenses is not included as part of net income. 

  (4) Social security and railroad retirement benefits. These benefits include Social Security pensions and survivor's benefits, permanent disability insurance payments made by the Social Security Administration (before deductions for medical insurance), and railroad retirement insurance checks from the federal government. Gross benefits from these sources are the amounts before deductions for Medicare insurance. 

  (5) Dividends and interest. These earnings include dividends from stock holdings or membership in associations, interest on savings or bonds, periodic receipts from estates or trust funds, and net royalties. Such earnings are averaged for a 12-month period. 

  (6) Income from rental of a house, homestead, store, or other property, or rental income from boarders or lodgers. These earnings include net income from rental property, which is calculated by prorating and subtracting the following from gross receipts: 

    (A) prorated property taxes; 

    (B) insurance payments; 

    (C) bills for repair and upkeep of property; and 

    (D) interest on mortgage payments on the property. Capital expenditures and depreciation are not deductible. 

  (7) Interest income from mortgages or contracts. These payments include interest income the buyer promises to pay in fixed amounts over a period of time until the principal of the note is paid. 

  (8) Public assistance payments. These payments include Temporary Assistance for Needy Families (TANF) as authorized under Chapters 31 or 34 of the Texas Human Resources Code, refugee assistance, Social Security Insurance, and general assistance (such as cash payments from a county or city). 

  (9) Pensions, annuities, and irrevocable trust funds. These payments include pensions or retirement benefits paid to a retired person or his survivors by a former employer or by a union, either directly or through an insurance company. Also included are periodic payments from annuities, insurance, or irrevocable trust funds. Gross benefits from civil service pensions are benefits before deductions for health insurance. 

  (10) Veteran's pensions, compensation checks, and G.I. benefits, except as provided in subsection (b) of this section. These benefits include money paid periodically by the Veteran's Administration to disabled veterans of the armed forces or to survivors of deceased veterans, subsistence allowances paid to veterans for education and on-the-job training and refunds paid to ex-servicemen as G.I. insurance premiums. The Commission or the contracted provider includes only that part of the educational allowance that is used for current living costs. 

  (11) Educational loans and grants. These payments include money received by students as scholarships for educational purposes, except as provided in subsection (b) of this section. The Commission includes only that portion of the money actually used for current living costs. 

  (12) Unemployment compensation. This includes unemployment payments from governmental unemployment insurance agencies or private companies and strike benefits from union funds paid to people while they are unemployed or on strike. 

  (13) Workers' compensation and disability payments. These payments include compensation received periodically from private or public insurance companies for on-the-job injuries. 

  (14) Spousal maintenance or alimony. 

  (15) Child support. These payments include court-ordered child support, any maintenance or allowance used for current living costs provided by parents to a minor child who is a student, or any informal child support payments made by an absent parent for the maintenance of a minor. 

  (16) Cash support payments. These payments are regular cash support payments from friends or relatives received on a periodic basis more than three times a year. 

  (17) Inheritance. This is net income from the parent's share of an inheritance. 

  (18) Foster care payments. The total payment made to a parent on behalf of a legally assigned foster child or foster adult is counted as income. 

  (19) Sale of property. This includes capital gains from sale of property. 

(b) Income to the family that is not included in subsection (a) of this section is excluded in determining the total gross income. Income does not include: 

  (1) Food Stamps; 

  (2) Monthly monetary allowance provided to or for children of Vietnam veterans born with spina bifida and children of women Vietnam veterans with certain other birth defects; or 

  (3) Income from the following federal scholarships, grants and loans authorized by 20 U.S.C.A., Section 1087uu, Disregard of Student Aid in Other Federal Programs are exempt from the income calculation: 

    (A) Federal Work-Study Programs funded under Part C, Subchapter I of Chapter 34 of Title 42 - Economic Opportunity Program; 
    (B) Any student financial aid assistance provided by the Bureau of Indian Affairs programs; and 

    (C) Federal Student Assistance provided under Subchapter IV of Chapter 28 of Title 20 - Higher Education Resources and Student Assistance, including the following: 

      (i) Federal Pell Grants; 

      (ii) Federal Early Outreach & Student Services Programs: 

        (I) Federal TRIO Programs; 

        (II) Gaining Early Awareness and Readiness for Undergraduate Programs / 21st Century Scholar Certificates; 

        (III) Academic Achievement Incentive Scholarships; 

      (iii) Federal Supplemental Educational Opportunity Grants; 

      (iv) Leveraging Educational Assistance Partnership Program; 

      (v) Special Programs for Students Whose Families Are Engaged in Migrant and Seasonal Farmwork; 

      (vi) Robert C. Byrd Honors Scholarship Program; 

      (vii) Child Care Access Means Parents in School; 

      (viii) Learning Anytime Anywhere Partnerships; 

      (ix) Federal Family Education Loan Program; 

      (x) William D. Ford Direct Loan Program; and 

      (xi) Federal Perkins Loans.
Board Policy

The rule is self-explanatory and the Board will comply with the rule as written.

In addition the Board has added this clarification for (2).

(2) Some expenses are allowed by the IRS but are not allowable deductions for purposes of determining eligibility for subsidized child care.  “Similar expenses” are defined as a critically necessary expense to the operation of a business. This may differ from a determination of allowable deductions and business income for tax purposes. The applicant may be asked to produce documentation other than their IRS tax forms to verify expenses were paid and to whom.

Effective date:
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