Board Policies

Texas Administration Code



TITLE 40


SOCIAL SERVICES AND ASSISTANCE



PART 20


TEXAS WORKFORCE COMMISSION



CHAPTER 809

CHILD CARE AND DEVELOPMENT



SUBCHAPTER N

CORRECTIVE AND ADVERSE ACTIONS



RULE§809.283

CORRECTIVE AND ADVERSE ACTION

Corrective and adverse action (corrective action) may include sanctions set forth in Chapter 800, Subchapter E of this title (relating to Sanctions) and may include, but not be limited to, the following: 

  (1) requirement that the Board's contractor enter into a Service Improvement Agreement (SIA); 

  (2) suspension, nonrenewal, or termination of the enrollment agreement, Provider Agreement, contract for service delivery, other Board subcontracts, or the Board contract; 

  (3) temporarily withholding of payments; 

  (4) nonpayment of costs incurred; and 

  (5) recoupment of funds. 

(b) When determining which corrective actions are appropriate, the following shall be considered: 

  (1) the scope of the violation; 

  (2) the severity of the violation; 

  (3) the compliance history of the person or entity; and 

  (4) in the case of contractors, the contractor's failure to meet Commission performance standards. 

(c) Corrective action may include, but is not limited to, the following: 

  (1) closing intake; 

  (2) moving children to another provider facility selected by the parent; 

  (3) holding provider payments; and 

  (4) terminating, suspending, or not renewing a Provider Agreement if the Texas Department of Family and Protective Services has cited a provider for serious or continued noncompliance with the minimum licensing standards or placed the provider on some form of corrective or adverse action. 

(d) When a Board's contractor or provider violates a contract or agreement, a written SIA may be negotiated between the Commission, Board, Board's contractor, or provider. At the least, the SIA shall include, the following: 

  (1) the basis for the improvement agreement; 

  (2) the steps required to reach compliance including, if applicable, technical assistance; 

  (3) the time limits for implementing the improvements; and 

  (4) the consequences of noncompliance with the agreement. 

(e) Failure to fully comply with the terms of the SIA may result in the imposition of one or more of the sanctions set forth in this section and Chapter 800, Subchapter E of this title (relating to Sanctions). 

Board Policy

The rule is self -explanatory and the Board will comply with the rule as written.

Effective date:


January 29, 2004

