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RULE§809.251
GENERAL FRAUD INVESTIGATION PROCEDURES
) A Board shall ensure that procedures for investigating fraud are developed and implemented to deter, detect, and refer for prosecution to the proper authorities suspected fraud for child care in the local workforce development area. 

(b) A Board shall ensure that fraud investigation procedures are developed. These procedures shall include provisions that ensure that each case of suspected fraud is reported to the Commission in writing, including documentation of relevant facts. 

(c) Upon review of suspected fraud reports, the Commission may either accept the case for investigation and action at the state level, or return the case to the Board or its contractor for action including, but not limited to, the following: 

  (1) further investigation; 

  (2) referral for prosecution under the Texas Penal Code or other state or federal laws; or 

  (3) other corrective action as provided in this chapter or as may be appropriate. 

(d) The Board shall ensure that a final investigation closing report is submitted to the Commission after a case is returned to the Board or its contractor and all feasible avenues of investigation and corrective actions have been exhausted. 

RULE§809.252
SUSPECTED FRAUD

A parent, provider, person providing self-arranged care, person applying to provide child care, or any other person in a position to commit fraud may be suspected of fraud if the person presents or causes to be presented to the Board or its contractor one or more of the following items: 

  (1) a request for reimbursement in excess of the amount charged by the provider for the child care; or 

  (2) a claim for child care if evidence indicates that the person may have: 

    (A) known, or should have known, that child care services were not provided as claimed; 

    (B) known, or should have known, that information provided is false or fraudulent; 

    (C) received child care during a period in which the child was not eligible for services; 

    (D) known, or should have known, that child care services were provided by a person not eligible to be a provider or not eligible to provide self-arranged care; or 

    (E) otherwise indicated that the person knew or should have known that the actions were in violation of this chapter or state or federal statute or regulations relating to child care.

RULE§809.253
ACTION TO PREVENT or CORRECT SUSPECTED FRAUD

The Commission, Board, or Board's contractor may take the following actions if a person is found to have committed fraud: 

  (1) suspension, nonrenewal, or termination of child care or a Provider Agreement; 

  (2) temporary withholding of payments to the parent or provider for child care delivered; 

  (3) nonpayment of child care delivered; 

  (4) recoupment of funds from the parent or provider; or 

  (5) any other action consistent with the intent of the governing statutes or regulations to investigate, prevent, or stop suspected fraud.

Board Policy

The rule is self-explanatory and the Board will comply with the rule as written.

In addition, the following policy applies.

Maintaining Confidentiality

If the suspected fraud is discovered during routine monitoring or auditing, it must not be discussed at the exit briefing or in the written report pertaining to the visit. Limited dissemination of the information in the report is crucial to the investigation, therefore, all persons involved in reporting the suspected fraud or preparing the report should be advised to maintain strict confidentiality. Only persons with an absolute need to know will have access to the report.

CTWDB Staff Actions in Suspected Child Care Contractor Fraud

Suspected fraud on the part of the Child Care Contractor will be reported to the CTWDB executive director. Board policies for Fraud and/or program abuse will be in effect.

Parent/Caretaker Fraud

Parent/caretaker fraud includes any misrepresentation or intentional concealment of information to obtain services to which the person would not otherwise be entitled.  This may include:

Information regarding income, including falsifying wage documentation.

Information regarding family composition.

Information regarding employment, school or training activities.

Information regarding address of family.

Misrepresentation about guardianship of children, and/or

Misrepresentation of a child’s disability.

Misrepresentation of relationship to the child

Provider Fraud

Examples of potential provider fraud may include:

Falsifying the Child Care Provider Service Delivery Report by claiming reimbursement for children not actually in attendance; 

Claiming for children not authorized for care;

Falsifying wage verification/documentation for others;

Falsifying signatures;

Claiming for inclusion assistance when the assistance was not provided.

The Child Care Contractor Actions in Suspected Parent/Caretaker or Provider Fraud

Fraud cases will be investigated at the TWC State Office of Investigation typically if they are of the following nature:

1. Contractor or employee fraud;

2. Of an unusually high dollar amount; or

3. Have prosecutorial merit.

The Child Care Contractor is required to report all cases of suspected fraud regardless of whether they believe that TWC will investigate it or not.

The following action must be taken when the Child Care Contractor suspects fraud on the part of a parent/caretaker or Provider:

Notify the CTWDB staff of the suspected fraud immediately by telephone, followed by written notification within 3 days of discovering possible fraudulent actions.

Contract Staff

200 North Main, Box 450

Belton, Texas 76513-0450

Document in writing the reason for suspecting fraud, including the total reimbursement amount involved.

Complete Form P-32 Incident Report and attach all documentation relevant to the report.

(These may include statements form the parent, provider, other witnesses, collection letters, signed restitution agreement, other correspondence pertinent to the investigation, Form 2050, contact logs, Child Care Provider Service Delivery Report, Provider Information, Enrollment Agreement, and any other documentary evidence.)

Fax Form P-32 Incident Report to the CTWDB staff.

Send the original Form P-32 Incident Report along with relevant documentation and summary information, to the CTWDB staff. 

Retain a copy of the action and all documentation in the case file.

Upon receipt of the documentation the CTWDB staff will review it and refer it to the TWC State Office of Investigation who will review it to determine if the case will be investigated by them or returned to the Board for investigation and resolution. The Board may then return it to the Child Care Contractor for investigation.

If a case is returned to the Board, the State Office of Investigation can be consulted, and the state office child care staff will continue to provide assistance to the Board who will provide assistance to the Child Care Contractor.

Upon completion of the Board’s and/or Child Care Contractor’s investigation, the Board must send the documentation to TWC State Office of Investigation stating the resolution of the case.

TWC Office of Investigation

101 E. 15th Street, Room 210

Austin, Texas 78778-0001

Phone 512-463-2393

Fax 512-936-3280

Additional Instructions

In addition to the CTWDB/TWC reporting procedures, in cases of Provider fraud, the Child Care Contractor must:

Put a hold on further payments to the provider with verbal approval from CTWDB staff;

Retain a copy of the Form P-32 Incident Report in the provider file.

Contact the provider that there is a delay in processing the claim.

CTWDB contract staff will notify the Child Care Contractor regarding further actions to take.

CTWDB staff will notify other CTWDB contract units or other state agencies as appropriate.

Recovery of Funds Paid to a Provider or for Services to a Parent 

Recovery of overpayment of funds due to proven provider or parent fraud becomes the responsibility of TWC state office legal staff or CTWDB and/or Child Care Contractor staff.

Providers or Parents/Caretakers who have been determined by CTWDB to have committed a fraudulent act will be excluded from participation in Child Care Services. A parent/caretaker will not be allowed to receive childcare paid for by CTWDB. A Provider will not be allowed to provide childcare for parents/caretakers referred by the CTWDB Child Care Contractor. Parents that have been determined to have committed fraud and are now participating in the Choices or Food Stamp Employment & Training programs may receive child care only while they participate in these programs.

Steps in Recovery of Overpayment

The following steps will be taken to recover overpayment to parents/caretakers or providers

1. Identify and document the overpayment;

2. Determine the amount of overpayment;

3. Determine whether the parent remains eligible for care;

4. Send first collection letter to the parent/caretaker or provider.

a. Customer is put on notice that a fraud investigation is underway

b. Mail one copy Certified and one copy regular mail.

c. Customer has 30 days to respond

d. If customer responds, take voluntary statement and/or set up payment schedule.

5. If the customer has not responded to the first notice within the 30day period, send a second collection letter.

a. Customer is put on notice that a fraud investigation is underway

b. Mail one copy Certified and one copy regular mail.

c. Customer has 30 days to respond

d. If customer responds, take voluntary statement and/or set up payment schedule.

6. If the customer has not responded to the second notice within the 30day period, send a third collection letter.

a. Customer is put on notice that fraud has been determined by the Board.

b. Mail one copy Certified and one copy regular mail.

c. Customer has 10 days to respond before the issue is turned over to the District Attorney for prosecution and to seek court-ordered restitution.

d. If customer responds, take voluntary statement and/or set up payment schedule.

7. If the customer has not responded to the third notice within the 10 day period, refer the incident to the District Attorney’s Office or appropriate agency.

8. Should at any point, the customer respond and set up a payment plan, the following will apply:

· Set up a tracking system for payments to be received.  This should include:

Sending a receipt for payment;

Establishing a Child Care Contractor account for remittances; and

Payments to the Board of the recovered money.

· Maintain documentation of:

Written correspondence;

Verbal contact log;

Payments;

Attempts to collect payment; and

Consequences of non-payment

· Follow through with consequences when necessary. Consequences may include:

Referring the case to the appropriate authorities, i.e. small claims court or the District Attorney.

